


Collaborative planning on state trust lands wastified for further research at the 2004 State Tihends
Research and Policy Analysis Roundtable convenedhbyState Trust Lands partnership project of {the
Sonoran Institute and the Lincoln Institute of LdPalicy. In March 2005, under the guidance of Oevén L.
Yaffee, a team of eight graduate students fromUhirersity of Michigan School of Natural Resouraasd
Environment began conducting a region-wide surved/analysis of eight case studies in which stats tand
agencies collaborated with stakeholders in trusd lplanning and management. The research team ciaadu
117 on-site and telephone interviews, each lastoghly one to three hours. Through these intersjae
team answered a set of research questions congeth& benefits, challenges, costs and outcomep of
collaborative planning on state trust lands. Thalgof this research were to:

Capture on-the-ground experiences of collaboratlganing on state trust lands
Analyze the advantages and disadvantages of tlesland management approach
Distill a set of best management practices

Provide broader recommendations for overcomingédrarto collaborative planning on state trust lands
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Western North America. Facing rapid change, westemmunities recognize and value the
importance of their natural and cultural assetssets that support resilient environmental and
economic systems. The Institute offers tools, trgjirand sound information for managing growth
and change, and we encourage broad participatidiaboration and big-picture thinking to
create practical solutions. The decisions commemithake about using land, water and other
resources affect their prosperity and quality faf ftoday and in the futurewww.sonoran.org
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and action-oriented research, the Initiative wddkadvance the knowledge and skills
necessary for collaborative, adaptive ecosystermagament. Over the last ten years, EMI
has evaluated the progress of a large set of aoliive efforts in order to identify
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RECOMMENDATIONS:
Overcoming Barriers to Collaborative Planning
on State Trust Lands

he purpose of this final chapter is to addresstbader context of challenges that affect

collaboration on state trust land, providing biggature recommendations and highlights
longer-term best practices to help agencies oveedbw barriers inherent in applying this
management approach within the unique contextadé stust lands. Informed by the eight cases,
these recommendations identify areas for changagencies and other groups affected by trust
land management decisions.

Resources

Knowledge and Skills
Organizational Structure
Organizational Culture
Policy

Law

The chapter also suggests a need for continuedgdialand learning among agencies, as well as

suggestions for future research. Each set of recamdations is preceded by a summary of the
pertinent barriers to provide a context for thechi change.

RESOURCES

BARRIERS TO COLLABORATION

Collaborative planning often demands significaaffsind financial commitments, as the process
relies on regular meetings in addition to outselearch and work and is often lengthy. Since
state trust land agencies are already engagedanety of time-consuming activities, they often
cannot provide the resources needed to ensurestemsparticipation in collaborative planning.
Other groups face similar, if not greater, resowmestraints and often cannot commit a
representative to participate regularly in the pssc This challenge can dissuade agencies and
other groups from joining a collaborative processf can make their participation less

effective.

Once at the table, parties face additional resochedienges. One of the most significant of these
challenges is the need for trained facilitatorsck_af funding may prevent the group from hiring
a facilitator or force one party to pay for theili#éator. Both of these options can result in
ineffective processes due to insufficient grouglézahip or the perception of bias as a result of
one group paying the facilitator’s salary.



RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Ensure that adequate resources are allocated before
starting a collaborative planning process

Incorporate costs of collaborative planning into
traditional project accounting
Put a priority on finding funding from outside tagency
or pooling funding to hire third party facilitatots help
avoid the perception of bias
* Encompasses other federal and state agenciescipaiities, community organizations,
industry, conservation groups and other partiesateaffected by trust land management
decisions.

1. Ensure that adequate resources are allocated befostarting a collaborative
planning process because collaboration often entaikignificant time and money.

Anticipating the staff demands, both in terms @& tbpresentatives to the collaborative process
as well as internal technical experts that maydstiad as consultants to the process, and
adjusting staff workloads accordingly, are all wayplan ahead for the additional resource
demand. By allocating these resources up fronf)@ge and other stakeholders can avoid
inconsistent, part-time representation that carugisa planning process and cause breakdowns
in communication.

Funding for collaborative activities may come fragency or organizational resources or from
outside organizations, such as philanthropic ozgins, corporate foundations or area donors.
For example, the Sonoran Institute’s Resource€&mnmunity Collaboration program, funded
by the Hewlett Foundation, made small grants fdlaborative groups in previous years.

2. Incorporate the costs of collaborative planning ind traditional project accounting.

Another way for state trust land agencies to detll the challenge of limited resources is to
incorporate the costs associated with collaboratitmthe bottom line of management. As this
research shows, collaborative planning often caultén greater revenue for the trust as well as
increased efficiencies associated with a more dersddution and greater likelihood of
implementation. Thus, it makes sense to incorpdyate costs and benefits associated with this
approach into project accounting.

3. Put a priority on finding funding from outside the agency or pooling funding to hire
third party facilitators to help avoid the perception of bias.

Explore potential funding sources such as philagtiersources, corporate foundations, and area
donors. Alternatively, divide the costs of facilitan between multiple participants so that the
facilitator is not perceived as an agency repredemeat



KNOWLEDGE AND SKILLS

BARRIERS TO COLLABORATION

Participants in collaborative planning on statsttfands also may be constrained by limited
information and skills. Without an understandingstate trust lands and the necessary skills for
collaborative planning, a process can suffer bex#inse that otherwise could be spent on
substantive issues must be spent on educatiorgrobsand trial and error in creating feasible
management options. Lack of understanding andssiitlo can fuel disagreements over the
interpretation of key issues like the trust mandete environmental costs, which can hurt group
dynamics.

Members of the public often are unfamiliar withtstaust lands, and hence are unaware of the
unique constraints involved in their managemerkewise, other organizations can be
unfamiliar with land management policies relevantrust land and inexperienced with
collaborative planning.

State trust land agencies may not be equippedthétiexpertise necessary to fully engage in
collaboration or may be too short-staffed to conpeitsonnel to these processes. Frequently,
agencies lack the technical and communication$tetéfelp engage partners, stakeholders and
the public. Agencies also typically do not have Ewees trained in group process management
and negotiation skills, both of which are essentiaffective collaborative planning. Finally,
agencies often do not have economists on staffarhmeeded to quantify the benefits and costs
of different planning processes to enable the agenmake informed choices about whether to
pursue collaborative planning.

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Ensure the public is brought up to speed on stas fland
mandates and other aspects of land managememt at th
outset of a process

Educate organization staff and members about stege
land management to understand how this type of land
differs from others

Expand agency communications expertise

Provide opportunities for training and mentoring in
collaboration and hire personnel with collaboration
experience

Be open to assigning technical staff to participate
collaborative process or make this staff availdbie
consultation

Access economics expertise to evaluate the codts an
benefits of collaboration




* Encompasses other federal and state agenciescipalities, community organizations,
industry, conservation groups and other partiesateaffected by trust land management
decisions.

4. Ensure the public is brought up to speed on stateust land mandates and other
aspects of land management at the outset of a prase

Members of the general public rarely are awardaiegrust land and how it differs from
federally-owned public land. Consequently, the putdbes not understand the constraints under
which trust land agencies function. This unfamitiacan pose a significant challenge to
collaboration, as the group must spend time duhegorocess on education about state trust land
management and may struggle with different, cotfitgcinterpretations of constraints and
consequences. Without an understanding of trudslahe public also may be uninterested in
engaging in a collaborative process, instead miatemore adversarial and potentially-costly
approaches like litigation.

To overcome this barrier, state trust land agerma@sengage in two different levels of public
education. First, passive education such as postyng that designate trust land boundaries and
describe the purpose of state trust lands candtklpate the public, identifying the state trust
land agency as a neighbor and member of the comyn@imilarly, developing informative
websites detailing land activities and agency imgolent can help educate the public and reduce
the “surprise factor” in collaboration when panpiants realize the true constraints imposed on
trust land management. Second, once at the tajgdacees should inform participants about the
trust mandate and the agency’s legal and policgtcaimts to ensure participants understand the
boundaries within which they can create optionsfeative solutions.

5. Educate organization staff and members about statigust land management to
understand how this type of land differs from othes.

To work effectively in a collaborative process ifwing state trust lands, other organizations also
must take responsibility for learning about statsttlands and the legal and policy issues
associated with trust land management. Resourcélisoeducation include the trust land
agencies themselves, as well as several nonprgéinaations that focus on state trust lands,
such as the Children’s Land Alliance Supportingdits (CLASS) and the Sonoran Institute.
There is also growing literature on state trustitanvhich organizations can turn to for
information. Looking forward, organizations als@sll seek out employees who have expertise
in state trust land issues. Developing this undedihg within organizations and other groups
will familiarize potential stakeholders with the neement and legal constraints within which
collaborative processes on state trust lands nmogasiro

6. Expand agency communications expertise to better farm audiences about state
trust lands.

State trust land agencies should expand commuainsasitaff and develop communications tools
such as user-friendly Internet and printed matetalbetter inform future collaborative planning
participants on the front-end about the trust duedttust mandate. Communications materials



can include engaging descriptions of trust landueses and collaborative processes. Using
photographs and even interactive activities map lreengage and educate the public.

7. Provide opportunities for training and mentoring in collaboration and hire
personnel with collaboration experience.

State trust land agencies and other groups shawielap or access programs that teach staff and
members collaborative planning skills, includinfeefive communication, active listening and
negotiation. Agencies and organizations can saftitstoutside workshops, hold internal
professional development workshops or distributermational materials. Once at the table,
collaborative groups should consider collectivéniray to learn how to interact effectively in a
working group setting to build relationships. Byigieg participants learn how to collaborate in
the working group setting, the training may alseate a shared understanding of the process and
build relationships among participants. Trust lagéncies and other groups should also consider
looking for collaboration experience when hiringweersonnel.

8. Be open to assigning technical staff to participatan collaborative process or make
this staff available for consultation.

Expertise in mapping and geographic informationiesys, geology, forestry, hydrology and
wildlife biology is important for collaborative phkaing on state trust lands to succeed, but often
is in limited supply. Consequently, processes feadly must scramble to secure the funds and
time needed to acquire this technical knowledgedSing state trust land agency and
organizational representatives to sit at the talle possess this expertise or making technical
staff available for consultation can help a growgkeninformed decisions and avoid delays due
to lack of information.

9. Access economics expertise to evaluate the costsl &enefits of collaboration.

State trust land agencies and other groups raeslg the expertise to compare the costs and
benefits of collaboration with a more traditionahtl management approach. If benefits and costs
are considered, benefits frequently are estimatedarvatively and focus only on near-term
gain. This analysis often discourages agencietrat stakeholders from participating in
collaborative planning. Accessing economics expertid conduct a formal benefit-cost analysis
of the true value of collaboration in a particudguation can help all parties to make informed
decisions about whether collaborative planningpjsrapriate to pursue their interests in a state
trust land issue. In order to ensure that all v@lfecollaborative processes are incorporated,
agencies should investigate use of total asset geamant (TAM) to inform the benefit-cost
analysis. TAM involves managing all the resourciea wust with an overall strategy to optimize
the entire trust portfolio for short-term and loregm gains.



ORGANIZATIONAL STRUCTURE

BARRIERS TO COLLABORATION

Because collaboration is new to state trust landagers, the traditional way that agencies are
organized may be problematic for encouraging mohalgorative relationships. For instance,

the case studies in this report suggest that mate sust land agencies are sometimes not in
touch with the local communities that live aroutats trust lands. Within agencies, sometimes
limited communication between different agency depants may be problematic. In both cases,
lack of communication can prevent a shared undaisté problems between communities and
agencies, as well as limit the ability to createowative options and leverage community and
agency resources. Finally, lack of communicationwken individuals at the table and their
constituencies can make a collaborative processiassparent and may result in disagreements
within groups as to their commitment to agreememasle during a collaborative process.

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Use local agency personnel to serve as the agency’s

representative to a collaborative planning process

Improve communication within state trust land agesc

Improve communications between representativeseat t

table and their respective organizations
* Encompasses other federal and state agenciescipaiities, community organizations,
industry, conservation groups and other partiesateaffected by trust land management
decisions.

10.Use local agency personnel to serve as the agenagpresentative to a collaborative
planning process whenever possible.

When planning or undertaking a collaborative plagreffort, a local agency representative will
be in a better position to develop relationshipshwtakeholders, serve as a resource for the
community and create opportunities to develop asshanderstanding of participants’ concerns.
It is paramount that this agency representativgilzen sufficient authority to participate fully in
the process and that the limits to his or her attthare delineated early in the process.

However, many state trust land agencies lack redgjionlocal offices dispersed throughout their
states. This organizational structure resultssigaificant geographic distance between the
agency and trust land stakeholders, and also affgnlosophical divergence regarding trust land
management. These tense relationships infiltratt tand management, both in collaborative
planning and more traditional approaches, and ose management and even legal problems
for the agency. In the context of collaboratiorg #ibsence of regional agency offices can hinder
a community groups’ ability to access trust lanfdimation and can limit the agency’s
understanding of local issues.



To overcome this structural barrier, some stat&t fand agencies may consider assigning a staff
member to create a temporary field office in araavbere collaborative planning is underway,

or even staffing long-term regional offices throaghthe state. This structural change would
ensure that communities have local agency reprai$ess to whom they can turn with trust land
guestions. It could also improve the relationstepA@en the state trust land agency and local
communities by developing an understanding of edlsar's concerns and a shared sense of
place.

Three state agencies that already model this disdestructure are Colorado’s State Land Board,
Montana’s Department of Natural Resources and Gueasen and New Mexico’s State Land
Office. In Montana, having regional offices enablled Department of Natural Resources and
Conservation to hold impromptu sessions with Adgdommittee members in the town of
Whitefish, which were key to building trust and shg information. Such meetings would have
been difficult had the agency been operating salatyof its Helena location four hours away.

11.Improve communication within state trust land agences.

To develop management solutions, state trust lged@y departments must work together to
brainstorm ideas, identify ways to share resouacesunderstand each other’s financial and
technical limitations. Consider developing an irdepartmental team to facilitate
communication and coordination across agency «fiSeich a team could help leverage the
resources and knowledge available across officafides the agency to create innovative
solutions to the complex problems collaborativenplag tackles. It is equally important to
recognize that other personnel may be responsibleniplementing the decisions made by
others in a collaborative setting. Early and cdesisinterdepartmental communication and
coordination will help ensure a feasible plan ai a®develop buy-in and commitment to the
decisions made.

Instituting intra-agency teamwork as a common practind even arranging offices in ways that
facilitate communication between departments, walaélv more staff expertise into a
collaborative process without having to assign @olaial representatives to a project. In this way,
the agency can use all of its resources and egpddifacilitate innovative solutions to problems
identified in the collaborative process. For exampbmmunication between departments in the
New Mexico State Land Office (SLO) resulted in Coissioner Lyons placing a moratorium on
new oil and gas leases near prairie chicken brgdthbitat in southeastern New Mexico. The
moratorium helped participants of the Southeast Nxico Working Group recognize the
SLO’s commitment to precluding the need for listofghe lesser prairie chicken on the
Endangered Species List. Many participants cited3hO’s commitment and leadership role as
a major facilitating factor in the process.

12.Improve communications between representatives ahe table and their respective
organizations.

A planning process can suffer if representativesgaincies, organizations and other groups
involved in the effort do not periodically and c@tently report back to their offices and
constituencies. Organizations and agencies caerfd&logue between representatives at the



table and their respective organizations as a wiwleaving periodic meetings with
constituencies and creating newsletters, websitebsemail listserves regarding progress within
a collaborative process. This communication hefiiseve a common understanding within
organizations regarding collaborative efforts amdi@ intra-organizational disagreements,
which improves the likelihood that a final agreemesm be implemented.

ORGANIZATIONAL CULTURE

BARRIERS TO COLLABORATION

The prevailing philosophies and attitudes withieragjes and other groups often deter or hinder
participation in collaborative efforts. Many of #eorganizations resist involvement in
collaboration because it is seen as outside thalnr of standard practice, an abdication of
authority and tacit acceptance of outside ageriRla®ly do organizations have incentives that
encourage creative thinking and staff participationollaborative planning. If agencies choose
to engage in collaboration, they often view th@pmpriate role as an observer instead of an
active participant, which works to the detrimentlué process. State trust land agencies and
other parties also tend to focus exclusively oneib@nomic, near-term benefits of land use
planning and consequently do not appreciate thg-ferm gains, and specifically the
conservation benefits, that can come from a cotaibe approach. Finally, as communities
continue to expand closer to state trust land, @égeriind themselves ill-prepared to respond to
these new situations.

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Embrace the discretion and flexibility inherent in

serving as a fiduciary of state trust lands

Work to establish collaboration as a standard pact

Recognize that decision-makipgwercan and should

be shared, while decision-makiagthority must be

retained

Recognize that participation does not necessitate

acceptance of others’ agendas

Create incentives to encourage staff to collaborate

Celebrate institutional involvement in collaboratio

Embrace a participant role instead of being anmwiese

Acknowledge and incorporate non-economic resour¢e

values associated with state trust land

Find ways to incorporate new business paradigms
* Encompasses other federal and state agenciescipalities, community organizations,
industry, conservation groups and other partiesateaffected by trust land management
decisions.

10



13.Embrace the discretion and flexibility inherent inserving as a fiduciary of state
trust lands.

State trust land agencies sometimes interpret fildleiciary duty to limit discussion and creative
problem-solving. While it is essential that pagemts develop a clear understanding of the trust
responsibility and its relationship to the issuedar discussion, this responsibility need not limit
opportunities for creative problem-solving. Agerscidll benefit from establishing the
parameters of the trust responsibility at the am$a collaborative process and then seeking
solutions that consider the interests of each party

14.Work to establish collaboration as a standard agencpractice for appropriate
situations.

State trust land agencies are often comfortable thgtir traditional decision-making and
management methods and consequently resist engagangpursuing collaboration. However,
collaborative processes suffer because statelmdtagencies are irreplaceable stakeholders in
decision making. To overcome this barrier and eragel collaborative planning when
appropriate, state trust land agencies should legtainllaboration as a standard practice and
find ways to assess effective performance. Sendesy messages to staff that collaborative
planning is a legitimate land management approaeppropriate situations and revising agency
policies and missions to explicitly recognize cbeative planning as a legitimate option are
ways to realize this recommendation.

15.Recognize that decision-makingpowercan and should be shared, while decision-
making authority must be retained.

A key reason why state trust land agencies resikthorative planning is a fear that
participation requires abdication of decision-magkauthority. As the literature on collaboration
explains, there is a subtle but important distorchhetween decision-makir@githority, which an
agency cannot and should not relinquish, and detisiakingpower, which should be shared
with other participants in the process. All orgatians affected by trust land management
decisions need to understand this distinction. i€xlyl acknowledging this distinction in agency
and organizational policies on collaboration calp laevelop this common understanding as can
guidance on how to manage it during a process. @ehter clarity and guidance, state trust
land agencies can feel more comfortable engagiegliaboration because they know they
retain final authority over trust land managemeikewise, organizations and other stakeholders
can feel more comfortable participating becausg kmew they have an influential voice in the
decision-making process.

16.Recognize that participation in collaboration and everaging other parties’
resources does not necessitate acceptance of thpadies’ agendas.

State trust land agencies also resist collaboralaening out of concern that collaboration
requires acceptance of other participants’ ageratabsconsequently can lose important
resources that outside parties can provide. Tocovee this challenge, state trust land agencies
should recognize that neither participation inaodration nor leveraging other participants’

11



resources means that they accept those partieasdageHowever, given that this can be a real
perception for all parties at the table, groun@sifbrmed at the outset and formal external
statements made during the process should cléwatytteing at the table, individual parties do
not necessarily support other groups’ individuéiiasts but rather agree to look for shared
interests through the collaborative process.

17.Create incentives to encourage staff to engage inltaboration.

Agencies and organizations rarely have incentikaseéncourage staff participation in
collaborative planning. Without institutional encagement, employees shy away from these
approaches, despite their potential to producebedsults for all involved. To encourage staff
participation in collaboration, state trust lan@ages and organizations should create incentives
such as adding participation in collaborative plagras a criterion in performance evaluations
and creating awards for those employees who demabesffective participation in collaborative
planning.

18. Celebrate institutional involvement in collaboration.

State trust land agencies and organizations stualdéthrate their involvement in collaboration by
posting stories and photographs of collaborative@sses in the office and on the institution’s
website and developing a newsletter to inform ctloéithis participation. Internal and public
recognition may result in not only an improved wogkenvironment, but also a better
relationship between the agency or organizationcamimunity.

19.Embrace a participant role in the collaborative pracess instead of being an observer.

If state trust land agencies choose to engagellsbooation, they sometimes do so from afar.
This detached involvement can result from agenay tleat participation requires abdication of
decision-making authority, as discussed above. gigsralso tend to prefer this level of
involvement because it does not require them tkwatside their “comfort zone.” When
agencies merely observe meetings or receive metimgtes instead of attending, they are
limited in their ability to shape the process aetplothers create options that work within state
trust land constraints. Consequently, the collaibporgrocess may produce a product that is not
relevant to or implementable on state trust latasthe other hand, when agencies assume a
participant role, they actively partake in meetirgsgage others in dialogue about the agencies’
needs and concerns for options and help creatdléurgreements.

Instituting agency policies that call for activatpapation can help overcome this challenge.
Explicitly recognizing the benefits associated with participation, as well as the problems
created by assuming an observer role, can helzegais recommendation.

20. Acknowledge and incorporate non-economic resourcealues associated with state
trust land.

Some state trust land agencies and other parhdsaefocus exclusively on the economic, near-
term benefits of trust land management and conselgudn not appreciate the longer-term
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gains, like conservation, that can be realizeduginoa collaborative approach. Consequently,
agencies and other groups not only avoid collabmrabut lose valuable opportunities to
generate more value for trust lands. This exclufieas on economic value also can create
tense, even adversarial relationships between &geand other parties which prefer a longer-
term approach. This tension can hinder or prevelfalmorative planning.

Incorporating valuation that includes non-economitcomes, like ecosystem services and
conservation, can create greater long-term valugh#otrust. Indeed, conservation outcomes not
only can create long-term trust value, but alscegate short-term monetary gain if allowed in
conjunction with permitted public recreation. Thgproach can provide state trust land agencies
with an understanding of their total asset valugtifermore, incorporating non-economic
resource values acknowledges “outside” interesssate trust land and may encourage other
parties to be involved in conflict resolution.

To realize this recommendation, state trust lareheigs should recognize conservation
outcomes in reports of state trust land activiied planning, sending a message to those in the
agency that there is value to such outcomes. Faample, Colorado’s State Land Board is
already making strides towards incorporating coretén values into its trust management.
Amendment 16 changed Colorado’s constitutional raatb create a Stewardship Trust that set
aside 295,000 to 300,000 acres for uses that priodawity, natural values, open space and
wildlife habitat. The amendment also directed #gricultural leases promote sound land
management practices and natural resources be gthitag way that conserves their long-term
value.

21.Find ways to incorporate new business paradigms.

With growing communities and development pressareand state trust lands, new areas of
business have emerged, predominantly in the comahared development sector. Agencies
should remain open to new business models witletbpportunities which in essence create
new potential for partnerships and options for watve solutions in collaborative planning.
One way to successfully integrate new sectors sin@ss into agencies is to create a new
division within the agency. In New Mexico, for expl®, the State Land Office created the
Division of Commercial Development to take advaetafdevelopment opportunities and allow
the SLO to become a more active partner and play@mmercial properties. The SLO’s
commitment to commercial development was centréi@édMesa del Sol Planning Process.

POLICY

BARRIERS TO COLLABORATION

There are two main types of policy barriers toaodiration on state trust lands. First, there are
barriers to agency involvement in collaborativegesses. Because collaborative planning is a
relatively new land management approach for stast land agencies, few have in place
specific programs or policies to guide the struetamd process of collaborative projects.
Agencies also can be unfamiliar with how collabiorafits into traditional federal planning
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processes. In addition, agencies typically lackho@s$ to monitor implementation of
collaborative planning outcomes to assess theressc

The second type of policy barriers are those that the effectiveness of collaboration by
limiting the problem-solving and management appineamf trust land agencies. Such barriers
include the lack of agency programs to take adypntd non-traditional or “unconventional”

trust values identified through collaboration, sastrecreation, conservation and ecosystem
services. Agencies often do not use total asseagement tools or evaluate ecosystem services
when making management decisions, limiting theamstithey are willing to pursue when they
come to the table.

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Adopt the Best Management Practices and guidelines
outlined in this report

Create methods for monitoring implementation of
collaborative outcomes

Incorporate collaboration into traditional feddeaid
management processes (federal
agency)

Create policies that increase the range of agency
management techniques so that the benefits of
collaborative processes are more likely to be zedli
* Encompasses other federal and state agencigscipalities, community organizations,
industry, conservation groups and other partiesahgage in collaborative processes on state
trust lands.

22.Adopt the Best Management Practices and guidelinder collaboration outlined in
this report.

From the collective wisdom of the participantshie eight cases emerged a set of Best
Management Practices (BMPs) contained in Chapteri2dse BMPs provide practical guidance
for framing and managing a collaborative proceskaan set organizational policy for engaging
in collaboration. The BMPs are designed to helpags and others interested in collaboration
develop an effective process. Agencies and otlgamnizations should take advantage of these
“lessons learned” and work to adopt the BMPs iiir thiyanizational policies.

23.Create methods for monitoring implementation of cdaborative outcomes.

Upon the completion of many of the collaborativegasses studied in this report, participants
noted that ultimate success hinges on implememtatiost felt confident that the plan will be
implemented, yet few agencies have methods in ptacaonitoring and thereby ensuring
effective implementation. If collaborative outconss not successfully implemented, agency
and non-agency participants will feel dissatistad resist engaging in future collaborative
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endeavors. Failure to implement an outcome alsoesuit in lost value to the trust. Agencies
and organizations therefore should create progfanteonitoring implementation. Inclusion of
specific criteria and benchmarks to gauge the siscokthe implementation effort can be
effective.

24.Incorporate collaboration into traditional federal land management processes.

Many state trust land agencies work with federanages in managing trust land and, as such,
periodically engage in federal processes sucheBtineau of Land Management Resource
Management Plan Amendment process and Nationat@maental Policy Act Environmental
Impact Statement process. Because of the newnesdlaiforation, both state trust land and
federal agencies typically are unfamiliar with hoallaboration fits into these traditional federal
processes. This unfamiliarity can hinder collab@gaplanning on state trust lands because state
and federal agencies are unsure whether the pexcass compatible. To overcome this barrier,
state and federal agencies should work togetheéevelop ways in which collaboration can fit
into traditional federal planning processes. Thagédies should utilize the institutional
knowledge of agencies like the Bureau of Land Managnt, which has already embraced
collaborative planning as a viable land manageraketnative. Another way to accomplish this
recommendation is to allow collaborative processeset the “preferred” alternative for federal
plans and amendments.

25. Create policies that increase the range of agencyamagement techniques so that the
benefits of collaborative processes are more likelp be realized.

For collaboration to be most effective, state ttastl agencies need to be able to provide options
for new management strategies. Broadening the rahgmnagement techniques allows for
greater room to achieve mutual gains for partigbe@atable. Such new techniques could take
advantage of “unconventional” land values suchaservation, ecosystem services and
recreation and include (1) incorporating total ass@nagement tools and evaluating ecosystem
services in management decisions and (2) devel@puplic recreational permitting system to
generate revenue from the public’s use of statd tamd. Total asset management involves
restructuring economic valuation of land by manggiti the resources of a trust, traditional and
non-traditional, with an overall strategy to optm@ithe entire trust portfolio for short-term and
long-term gains. As for recreational permittingtsyss, such a program could produce revenue
from the use of state trust lands, as well as gaagublic interest in and ownership of state trust
land issues, thereby reducing the potential foflminn the future. While several state trust land
agencies like the Montana Department of NaturabRe®s and Conservation currently have
recreational permitting systems in place, thesgnams can be unorganized and understaffed.
Moreover, many agencies lack such programs altegeito more fully benefit from

collaborative planning on state trust lands, ageshould develop or improve public
recreational permitting systems to generate revénone the public’s use of these lands.
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LAW

BARRIERS TO COLLABORATION

Collaborative planning on state trust lands encensrat variety of legal challenges. Because of
the constitutional mandate, collaborative plannimayitably must operate within a set of legally
defined constraints, which can pose barriers ttaboration. State trust land agencies often
interpret their mandates to require maximizationesenue for designated beneficiaries and thus
disregard the value of other non-monetary outcommel®ed, judicial holdings frequently require
this interpretation. This strict reading of thestrmandate can hinder collaborative planning on
state trust land because it limits creative probsatving and opportunities for mutual gains,
which are important features of this decision-mglapproach.

The trust mandate also can stand as a barriellabocation because it often requires specific
procedures for disposing of state trust land toimepe revenue. Typically, although not
uniformly, states must sell the land to the highedtier at public auction. This requirement
again limits state trust land agencies’ flexibilitycollaborating with other parties. Moreover, the
trust mandate can hinder collaboration by prevegndigencies from working with local
municipalities and abiding by local legal consttain

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Recognize conservation benefits in the trust mandat
Allow state trust land agencies to engage in natgdi
land sales
Encourage state trust land agency representatives t
consider local land use policies
Encourage state trust land agency representatwesrk
with local governments on land use planning.
* Encompasses other federal and state agenciescipalities, community organizations,
industry, conservation groups and other partiesahgage in collaborative processes on state
trust lands.

26.Recognize conservation benefits in the trust mandat

Many trust mandates do not identify conservationefies as a measure of land value and hence
this element is not acknowledged as part of thie stast land agency’s fiduciary duty to
beneficiaries. Instead, these mandates often fexcisisively on maximization of revenue. This
focus can hinder the creative thinking needed étlaboration. To overcome this barrier, the
value of conservation should be explicitly recogaizn the trust mandate. An obvious, yet
potentially controversial, way to achieve this opauns through amending the state constitution
and/or state regulations. For those states whesalleady requires state trust land agencies to
both maximize revenue and consider longer-termrenmiental consequences, the legislative
change could explicitly call for a balancing ofskelual obligations. Obtaining express written
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consent from the beneficiaries to consider consenvautcomes in management decisions is
another option.

27.Allow state trust land agencies to engage in negated land sales.

Another way to help state trust land agencies @péie in collaborative planning is by legally
allowing agencies to engage in more flexible lamadsactions like negotiated land sales. Being
able to consider transactions other than publitiang enables agencies to make the trade-offs
sometimes needed to successfully collaborate witbrgarties. This recommendation
recognizes that the short-term gain of a land aéaiction may not be optimal for the long-term
value of the trust as a whole. In addition, allogvitegotiated land sales to organizations such as
land trusts allows communities to achieve theirsepmation goals while ensuring that agencies
satisfy their fiduciary responsibility to their beficiaries. Legal change through regulatory
and/or constitutional amendments again can sebigd@exibility.

28.Encourage state trust land agency representatives tonsider local land use policies.

While some state trust land agencies confer witallgovernments on trust land issues, they do
not necessarily abide by local land use laws aidips when making a final decision. Indeed,
some state trust land agencies interpret theilt lgegations to trump local law and thereby

grant them, for example, “super zoning authorifyhis interpretation can hinder collaboration
again by straining relationships between localitied state trust land agencies. It also can
compromise the effectiveness of final land managempeducts because local concerns (as
articulated through local law) are not fully coresied. To overcome this challenge, state trust
land agencies should strive to abide by local lasellaws and policies for trust land planning
that falls within that locality’s jurisdiction. Rezaing this recommendation also will increase the
potential for future positive working relationshipstween localities and state trust land agencies

29.Encourage state trust land agency representatives work with local governments
on land use planning that falls within that locality’s jurisdiction.

Because the trust mandate explicitly identifiesstage (and via delegation, the state trust land
agency) as the trustee of these lands, the agdtmyinterprets its fiduciary duty to the
beneficiaries as superior to other parties’ intisteSonsequently, agencies often do not consult
or work with local governments when making trusidananagement decisions, despite the fact
that these lands are within local jurisdictionsisTphilosophy can pose a barrier to collaboration
because state agencies do not think they needlyatoperate with local governments. Even if
the agency and municipality enter into a collabeeaarrangement, the process can suffer from
differing expectations and tense relationshipsofercome this challenge, state trust land
agencies should strive to work with local governtaam trust land planning that falls within
that locality’s jurisdiction, to incorporate locabncerns into state trust land planning. State and
local legislative changes, such as Colorado’s Amertt 16, can help ensure that both parties
come to the table with compatible expectations evkilll protecting agencies’ responsibility to
the trust beneficiary.
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CONTINUED DIALOGUE AND LEARNING

BARRIERS TO COLLABORATION

Ongoing learning and dialogue are vital to effezttollaborative planning on state trust lands.
Even as state trust land agencies and other og@ms continue to build institutional
knowledge regarding best management practiceoftaborative processes, there are few
opportunities for sharing this knowledge with otheFhe Western States Land Commissioners
Association (WSLCA) Conference traditionally hasyded a venue for this sort of discussion,
however it does not explicitly draw out collabovatexperiences and few are shared formally.
Furthermore, identifying trust land managementasdhat are appropriate for collaborative
planning is difficult with limited communication tveeen state trust land agencies and other
organizations. Most interaction currently reliesioformal or personal contacts.

RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Think about ways to use the opportunity of the \West
State Land Commissioners Association Conference gnd
other trust land agency forums to discuss collabera
planning
Hold an annual or biannual state trust land agency
meeting
Consider participating in a wider array of forumishw
external stakeholders to discuss state trust kswks
* Encompasses other federal and state agenciescipaiities, community organizations,
industry, conservation groups and other partieseghgage in collaborative processes on state
trust lands.

30.Think about ways to use the opportunity of the Wedrn State Land Commissioners
Association Conference and other trust land agendprums to discuss collaborative
planning.

The Western States Land Commissioners Associadit8LLCA) Conference convenes state trust
land agencies from across the West to share intowmabout trust land management
experiences and hear from experts in the fields fieeting provides agencies with a great sense
of community and is a tremendous information reseufhe conference thus provides a good
opportunity for agencies to discuss collaboratilamping as an alternative to more traditional
trust land management. This discussion could beraptished in a variety of ways. Agency
representatives may benefit from sharing expergnuerspectives and skills in “how-to”
workshops or discussions about the lessons ledroedpast experiences.

18



31.Hold an annual or biannual state-specific trust lal agency meeting.

In addition to engaging in information sharing asatates, state trust land agencies should
facilitate formal discussions closer to home. Hoddannual or biannual meetings would enable
the agency to meet with interested and affectetigsarncluding community and organization
leaders, to discuss state-specific trust land mamagt issues from a variety of perspectives.
These meetings could use the WSLCA Conferencenasdel and incorporate such activities as
a “roll call” of recent agency and non-agency tiasid activities. By providing a venue for
discussion and information sharing, meetings wdwelgh foster stakeholder relationships and
identify overlapping interests. Including collabtiva planning as a topic for discussion also
would enable agencies and other interested ancteffgarties to openly discuss the pros and
cons of that land management approach and evemstwan about future collaborative
opportunities.

32.Consider participating in a wider array of forums with external stakeholders to
discuss state trust land issues.

Interested and affected parties such as local canitiasi and stakeholder organizations also can
benefit from forums to discuss state trust landassincluding collaborative planning. Existing
forums like the Land Trust Alliance Annual Rallydaarganizations like the Children’s Land
Alliance Supporting Schools (CLASS) are examplespyortunities for non-agency parties to
discuss and learn more about state trust land reamagt and strategize about how to best work
within state trust land agencies’ fiduciary respbitiies.

FUTURE RESEARCH

BARRIERS TO COLLABORATION

This study of collaborative planning on state ttastls was conducted because3iete Trust
Lands Research Roundtable identified collaboradi®a growing, but relatively unstudied, trend
in trust land management. This report fills partha void by identifying the range of issues
involved in collaborative planning on state trustds and compiling a set of lessons and best
management practices. Yet, more research is neededp inform more effective processes.

Currently, one of the largest handicaps to undedsta the true costs and benefits of
collaboration is the lack of calculations corresgiag to the process and outcome. The benefit-
cost analyses that currently exist do not incorfgoogher trust land values, including ecosystem
services. An additional deficiency in research ollaborative planning on state trust lands is a
close comparison between collaborative planningteawitional trust land management. Finally,
while this report provides a valuable collectiorbest management practices distilled from the
eight cases, more subtle lessons should be dewklypelosely following ongoing processes.
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RECOMMENDATIONS

Recommendation State Trust Other*
Land Agency

Conduct more detailed benefit-cost analyses of
collaborative planning on state trust lands

Examine current research in valuing ecosystem cesvi

Research use of total asset management on stste tru
lands and how it fits into collaboration

Conduct research that explicitly compares collatioza
processes to traditional management situations
Conduct real-time research on collaborative praeess

* Encompasses other federal and state agenciescipaiities, community organizations,
industry, conservation groups and other partieseghgage in collaborative processes on state
trust lands.

33.Conduct more detailed benefit-cost analyses of calborative planning on state trust
lands.

State trust land agencies need a clear understantlthe costs and benefits of collaborative
planning to make an informed decision about whetih@ngage in that land management
approach. Currently, few agencies have this benefit analysis. Agencies therefore should hire
economists and/or trained researchers to conduc precise benefit-cost analyses on
collaborative planning. Costs incurred during dedietion tend to be more traditional line-
items, including hours spent in the process, nurobstaff dedicated to the process and direct
costs (e.g. planning and research) of the profamtversely, the benefits of collaborative
planning may be more difficult to quantify, as thagy include avoidance of lawsuits, improved
long-term professional and personal relationshijb@otection of natural resources.

34.Examine current research in valuing ecosystem serms and apply it to state trust
land management, including collaborative planning.

There is growing literature on the monetary valuatf ecosystem services such as clean water,
clean air, pest control and pollination. A reviefatlas research and possible additional study
into the true value of ecosystem services woul@ irgbrm benefit-cost analyses of

collaborative planning and thereby help state tiarsdl agencies determine when this land
management approach is appropriate.

35.Research the use of total asset management on statest lands and how it fits into
collaboration.

Total asset management (TAM) is a new method ofagament that recognizes all assets of an

agency and manages them as one portfolio. In tte $tust Lands Research and Policy
Analysis Roundtabfeconvened by the Lincoln Institute of Land Polieydahe Sonoran Institute
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in 2004, TAM was identified as an important condeptievelop as applied to state trust lands.
Organizations like the Sonoran Institute curreatly conducting ongoing research on TAM,
described as “a holistic and strategic approathgéananagement of trust resources which
optimizes management of the total trust portfai@thieve sustainable, short-term and long-
term revenue goals. TAM allows for a broader view of state trust laasbets to incorporate and
balance short-term and long-term revenue. Howéwek) on state trust lands is still relatively
new and additional research is needed on its aiitto state trust lands, as well as how
agencies can incorporate TAM into collaborativecpsses.

36.Conduct research that explicitly compares collabortive processes to traditional
management situations.

Performing a larger benefit-cost analysis or cotidga series of case studies that focus on this
comparison could provide state trust land agengitsthe best understanding of when to
engage in collaborative planning.

37.Conduct real-time research on collaborative proce&s.

While this report attempted to capture the variggges underlying collaborative planning on
state trust land and produce a practical list ot beanagement practices, the research was
limited by interviewees’ fading or selective menestiMany of the interviews conducted for this
research took place months after the collaborgtieeess ended. Naturally, participants forgot
some of the more subtle factors that helped fatdithe process. While documents like meeting
notes and project materials can help capture tiosviedge, conducting real-time research is a
better option. Researching collaborative planning & ongoing would produce a more detailed
and potentially more accurate understanding ofgtiges encountered during the process and the
strategies needed to deal with them. One way toraptish this is for the participants involved
to track their own experiences throughout procesprovide helpful information that can be
used to better assess the benefits, costs an@ihed of such a process as well as to improve
learning within the agency.
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Endnotes

! Children’s Land Alliance Supporting Schools, hiigww.childrenslandalliance.com.

2 The Sonoran Institute, http://www.sonoran.org.

® Roundtable participants included 5 current or farstate land commissioners, academic expertsie sust
lands management, economics, urban planning, atitLitional and program evaluation and assessment.

* Peter W. Culp, Diane B. Conradi and Cynthia C.IITdeust Lands in the American West: A Legal Ovended

Policy Assessmer Policy Assessment Report of the Lincoln Ingétaf Land Policy / Sonoran Institute Joint
Venture on State Trust Lands, 2005, 169.

22



